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DETAILED ACTION 

Claim Rejections ■ 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 6-7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Carthew '801 in view of Jabbar '319. Carthew discloses perpetual calendar 
containing most of the claimed elements including, with reference to claims 1 and 6, a 
base having a display surface divided into three areas (areas occupied by the days of 
the week, months of the year and calendar days of the month), a first area having an 
indicia months of the year (area with months of the year as shown In figure 1), a second 
area having an indicia of days of the week (area with days of the week as shown in 
figure 1 ), and a third area having indicia of dates of a month (area with dates of a month 
as shown in figure 1 ), the dates of the month arranged in rows (figure 1) wherein an 
arrangement of the respective areas is mutually unrelated to each other so that at least 
the location of a day of the week is unrelated spatially to dates of the month (where it is 
considered that the an'angement of the areas is unrelated to each other since the day of 
the week, the month and the date are marked through the use of the moveable 
magnetic rings and not by their positioning relative one another), at least three borders 
each movably mounted on the base so that each border can be moved to different 



Application/Control Number: 1 0/790,81 5 Page 3 

Art Unit: 3714 

locations on the display surface and can remain at a given location where each border 
forms an opening that allows Indicia on the display surface and surrounded by the 
border to be seen or a means to identify a particular calendar entry of a month, day of 
the week, and date of the month as required by claim 6 (magnetic rings shown in figures 
1-2 and described In the description of figure 2). Borders being magnetically held to the 
base, as required by claims 2 and 7, are described in the description portion of figure 2 
as movable magnetic rings. Days of the week in the second area being aligned 
horizontally, as required by claim 3, are shown in figure 1. A clock, as required by 
claims 4 and 9, is shown In figure 1 and described in the description portion of figure 1. 

Carthew fails to teach a decorative design indicia associated with each month as 
required by claims 1 and 6, adjacent dates of the month rows offset from each other as 
required by claims 1 and 6 and a second area arranged between the first and third 
areas as required by claims 1 and 6. However, Jabbar discloses a perpetual calendar, 
like that of Carthew, which teaches that it is known to provide such a calendar with 
decorative design indicia associated with each month (23, 24, 25 and 26) in order to 
remind the user of the season of the year that a montii is in and aesthetic value. Jabbar 
further teaches that it is known to position a second area (days of the week) between a 
first area (month of the year) and a third area (calendar days) in figure 2 for the purpose 
of aesthetics and teaching units of calendar progression. Therefore it would have been 
obvious to one having ordinary skill in the art, at the time of the claimed invention, to 
have manufactured the calendar of Carthew with decorative design indicia associated 
with each month for the purpose of remind the user of the season of the year that a 
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month is in and aesthetic value. It would have been further obvious to manufacture the 
calendar of Carthew with a second area (days of the week) between a first area (month 
of the year) and a third area (calendar days) for the purpose of aesthetics and teaching 
units of calendar progression. 

Regarding adjacent dates of the month rows being offset from each other, it 
would have been obvious to one having ordinary skill in the art at the time of the 
claimed invention to arrange the rows of the dates of the month in an offset fashion 
since it would only depend on the intended use of the assembly and the desired 
information to be displayed. Further. It has been held that when the claimed printed 
matter is not functionally related to the substrate it will not distinguish the invention from 
the prior art in temns of patentability. In re Gulack2M USPQ 401, (CAFC 1983). The 
fact that the content or positioning of the printed matter placed on the substrate may 
render the device more convenient by providing an individual with a specific type of date 
display does not alter the functional relationship. Mere support by the substrate for the 
printed matter is not the kind of functional relationship necessary for patentability. Thus, 
there is no novel and unobvious functional relationship between the printed matter (e.g. 
adjacent date rows) and the substrate (e.g. calendar) which is required for patentability. 

Claims 6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moon et al '975. Moon discloses an electronic calendar containing most of the elements 
of the claims including with reference to claim 6, a base having a display surface divided 
into three areas (display 22 and figures 4-7), a first area having an indicia months of the 



Application/Control Number: 10/790,815 Page 5 

Art Unit: 3714 

year (months shown in figures 4-6), a second area having an indicia of days of the week 
(days of the week shown in figures 4-6), and a third area having indicia of dates of a 
month (dates of the month shown in figures 4-6), the dates of the month arranged in 
rows (figure 5), a second area arranged between the first and third areas (figure 5) and 
a means to identify a particular calendar entry of a month, day of the week, and date of 
the month as required by claims 6 where the means Is a touch screen comprising a 
touch screen area as required by claim 8 (col. 4, lines 1-8). 

Moon fails to disclose indicia of the dates of the month being in rows such that 
adjacent rows are offset from each other wherein an arrangement of the respective 
areas is mutually unrelated to each other so that at least the location of a day of the 
week is unrelated spatially to dates of the month and decorative design indicia 
associated with each month as required by claim 6. However, it would have been 
obvious to one having ordinary skill In the art at the time of the claimed invention to 
arrange the rows of the dates of the month in an offset fashion as well as to include 
decorative indicia associated with each month since it would only depend on the 
intended use of the assembly and the desired manner the information is to be 
displayed. Further, it has been held that when the claimed printed/displayed matter is 
not functionally related to the substrate it will not distinguish the invention from the prior 
art in ternis of patentability. In re Gulack 21 7 USPQ 401 , (CAFC 1 983). The fact that the 
content or positioning of the printed/displayed matter placed on the substrate may 
render the device more convenient by providing an individual with a specific type of date 
display does not alter the functional relationship. Mere support by the substrate for the 
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printed/displayed matter is not the l^ind of functional relationship necessary for 
patentability. Thus, there is no novel and unobvious functional relationship between the 
printed/displayed matter (e.g. decorative indicia and adjacent row location) and the 
substrate (e.g. electronic display) which is required for patentability. 

Claims 5 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Carthew '801 and Jabbar '319, as stated above, and further in view of Diambra et al 
'306. Carthew, as modified by Jabbar, discloses all of the claimed features, as stated 
above, but for a fourth blank area for notation as required by claims 5 and 10. However. 
Diambra teaches that it is known to provide calendars with an area that may be written 
upon (chalkboard of figure 1, col. 4, lines 31-33). Therefore it would have been obvious 
to include an area for notations in the calendar of Carthew, as modified by Jabbar, for 
the purpose of recording writings, messages, notes or other infomiation thereon. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dmitry Suhol whose telephone number is 571-272-4430. 
The examiner can normally be reached on Mon - Friday 9am-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jessica Harrison can be reached on 571-272-4449. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




JESSICA HARRISON 
PRIMARY EXAMINER 



